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Gary S. Smithwick, Esq. 
Smithwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, NW 
Suite 301 
Washingtan, D.C. 20016 

RE: Request for Waiver of Late Charge 
Penalty for FV 2002 Regdatoy Fees 
Eure Communications, IUC. 
Fee Control No. OOOOORROG-03-094 

Dear MI. Smithwick: 

This is in response to the request dated August 6,2003 for waiver of the late charge 
penalty for late payment ofthe Fiscal Year (FY) 2002 regulatory fees, filed on behalf of 
E m  Communications, Inc. (aura), licensee of Stations W Q M Z O ,  W W W V O ,  and 
m A ( A M ) ,  Charlottesville, Virginia Our records refled that you have not paid the 
$925.00, $2,250.00, and $1,435.00 regulatory fees for S*M WQ-), 
W W W V O ,  and WJNA(AM), respectively. Our recon% also reflect-thnt y~ have not 
paid the $231.25, $562.50, $358.75 late charge penalties for late paymad of ths 
regulatory fees for Stations WQMZ(FM), WWWV(FM), and WINA(AM), respectively. 

In support of your request, you provide a declaration from an employee of Eure who 
states that on September 11,2002, she prepared an FCC Form 159 (“Remittance 
Advice”) and a cheok in the amount of $4,610.00 in payment of the w a t o r y  fees for 
Stations WQMZO, WWWV(FM), and WA(AM),  and sent the documen@ to the 
Commission’s post office box in Pittsburgh, Penusylvauia The employee states that aiter 
leamhg firom the Commission that it had not received thc FY ulo2 rewtory 
Eure, the employee was advised by Em’s bank “that thc check . I . was mer paid by the 
bank.” 

The Communications Act of 1934, as amended, requires the Commisdon to assem a late 

from 

charge penalty of 25 percent on any redatory fee not paid in a timely manner. It is the 
obligation of the licensees responsible for regulatory fae payuents to ensure that the 
Commission receives the fee payment no later than the final date on which regulatory 
fees are due for the year. Your request does not indicate or substautiate that Stations 
WQMZ(FM), WWWV(FM), and WINA(AM) met this obligation. Therefore, your 
request is denied, 

I 



Gary S. Smithwick, Esq. 2. 

The Commission’s rules, however, provide that if “a fee payment fails due to enor by the 
payor‘s bank, as evidenced by an affidavit of an officer ofthe be&, the date of the 
original submission will be considered the date of filing,” 47 C.F.R. sl.1 l-). In light 
of your assertion that payment was timely but not made by the bank, we will &rd you 
30 days itom this letter to submit an &davit of an officer of the bank with which you 
had the account on Which the cheok was drawn in September 2002 stating that it was that 

,bank‘s error that the payment failed. 

Within 30 days of the date of this letter, you must submit an affidavit as described above 
or you must file the FY 2002 regulatory fees and late charge penalties for late payment of 
the regulatory fees together with a Form FCC 159 (copy enclosed). If you have any 
questions concerning this matter, please contact the Revenue & Receivables Operations 
Group at 418-1995. 

Sincerely, 

Chief Financial Officer 

Enclosure 

. 



FEDERAL COMMUNICATIONS C O d I d &  
Washington, DC u)554 

AUG 1.6 2003 
4u6 

In the Matter of 

Liability of 12 
Eure Communications, Inc. ) WQMZFM, Char1otteslii)le. VA 

) WWWVFM, Charlottewille. VA 
) WINAAM, Charlottesville, VA 
) For Regulatory FY 2002 Regulatory Fees 

To: The Managing Director 

PETITION FOR REC ONSID- 
OR WAIVE R OF PENALTY 

Euffi Communications, Inc. (“Eure”), by its attorneys, and p u n k t  to Section 

1.106,1.1166 and 1.1167 of the Commission’s Rules hereby petitions farreconsideration 

or waiver of the action taken July 7,2003, by the Chief, Revenue & Rcceivables 

Operations Group by issuing two “Biil Collection” documents dated July 7,2003, to mUe 

for failure to pay the FY 2002 regulatory fees for Stations WQMZ(FM) and WWWV(FM), 

Charlottesville, VA. Eure is combining in this petition a r#lueat for relief of the penalty of 

imposed for late filing, and the imposition of late-filing penaltia imposed in m e c t i o n  

with late-filed regulatory fees for W W W V O  and WINA(AM), Charlottesville, VA. 

This petition is timely filed within 30 days of the date. of the Chief‘s letter. 
c 

. .  

The Chief’s letter to Eure states that the amount now due for WQMZ is $925’ plus 

a 25% penalty of $231.25 for a total payment of $1,156.25. For WWWV(FM), the fee was 

$2,250 plus a penalty of $562.50 for a total of $2,812.50. If the payment has been made, 

she invites Eure to provide a complete copy of Eure’s submission including proof of 

payment. Eure is today responding to the Chief’s letter under separate O O V ~ ,  howeva, 

Section 1.1 166(a) of the Rules q u i r e s  any petition for waiver, reduction or deferral Of a 

’ The Cornmisson’s fcc schedule for 2002 reflects a ikc of $975 dw for WQMZ. 
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fee to be submitted as a separate pleading along with the fee payment to the Commission at 

its Pittsburgh, Pennsylvania, lockbox bank address. The Bill Collection issued to Eure 

states that the due date for the payment is August 11,2003. E m  inten& to deliver acheck 

in payment of the fees and penalty to the Commission's lockbox bank by that due date, but 

is seeking a refund of the penalty. According to the attached declaration of Faketa 

Pontious, payment of a fee of $4,610 for WQMZ, W W W V  and WINA' was mailed to the 

FCC September 11,2002. A copy of Eure's FCC Form 159 is attached to the declaration. 

Ms. Pontious states that when she received the FCC'8 July 7,2003, lettsr, she checked her 

records and found that the check to the FCC had not been paid by the h k .  Bun will 

submit by the due date a check in the amount of $5,762.5.0 in payment afthe fa induding 

the 25% penalty. However, since Eure mailed the fee to the FCC in a timely fashion, it 

would be inappropriate to assess the 25% penalty on the difference, and on these grounds, 

Eurc is today seeking a waiver of the assessment of the $1,152.50 penalty and a refund of 

the $1,152.50 penalty. 

.. 

S. 
li 

Respectfully E U J  submitted, ~ 

BY 

I *  

Gary S. Smithwick 
Its Attorney 

SMlTHWICK & BELENDIUK, P.C. 
5028 Wisconsin Avenue, NW, Suite 301 
Washington, DC 20016 

August 6,2003 
202-363-4560 

' No delinquent notice has been received regarding WINA. 
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OnSqptambarll,2002.1proparcdFCCForm159~~~~~tllmemFttiagta 
tho FCC a check in the amount of 54,610 in papaant of the T@~~D?Y srbr for lhtrc. I 
mailed the Form 159 end the check to the FCC at P. 0. BOX 398839, Pitt#burgh, PA, 
15251-5835. m instr~ctcd by the FCC. A copy of the Form 159 i8 attmhed hereto. 

By lcttm dated July 7,2003, the FCC &sed E ~ r e  that it had not recaved the mgulatory 
fees h r  BY 2002 from Em. Upon d p t  oftha FCC’r latt@, 1 kamcd that ths ch& 
wae never receivad by the FCC. Eutc’s bank confimre tha! tha chack @To. 16202) was 
never paid by the bmk. 

I timely mailed Eruc‘s regukdory fee to the CommisSidlr. but I camat wplain why it was 
not timely rrodived. 

Executed this3- LF day of July, 2003, 

_-. 
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LAW O I C l C L I  

SMITHWICK 8 BELENDIUR, P.C. 
6020 W I 8 C O N I I N  AVINUL. W,W. 

w i r e  301 , 
WAIliIWOTONp D.C. 20010 

TCLEPWONL ( 2 0 2 )  303-4010 

FACSIMILC ( 2 0 2 )  3034200 

DIRECT DIAL NUMBCR: ~ m ) s e ~ -  
E-MAIL ADORCSI: 

August 8. zoo3 
VIA COURIER 

Federal Communications Commission 
Revenue and Receivables Operadons 
P. 0. Box 358835 
eleteburgh, PA 15251-5835 

Re: E m  Communications, Inc. 

COUNSEL 

WILLIAM M. DMNARD 

Regulatory Pees 
Bill No. FY03MM0195 (W0MzFM)Pmt TYD Code: 0243.0299) 
Bill No. FV03MM0412 -t 
No Bill (wINAAM)(Pmt Typ Code: 0225,0299) 
No Bill (w246AN)(Fmt Typ code. 0268,0299) 
No Bill (9 Auxiliary Licenses) (Pmt Typ Code: 0269,0299) 

C o k  0250.0299) 

Gentlemen/La&e.s: 

T h i s  responds to the Commission’s let- dated July 7,2003, addressedto Eun: 
Commwlications, Inc. (“Em”), licenace of W Q m O ,  WWWV(PM). and WTNA(AM), 
Charlotteaville, VA. The ICner indicated that the Commbion has no record ofgure’s 2002 
regulatory fee payments for WQMZ and WWWV. E m  is also Iiccnsea of WA(AM), 
Chiulottcsville, PM Tranelator W246AN, Waynmboro. VA, and nine auxiliary ~ t a t i ~ ~ ~ .  
Only WQMZ and WWWV were the subject of the letters. 

Eure has decemined that it mailed its regulatory fees for all the above 
authodzations to the Commission, but the papent was nevcr received. E m  is herewith 
tendtring the sum of $6,265 in payment of the fees and penalties, but has roqubsted 
reconsideration of the assessment of the penalty. 

Enclosed is Bure’s check, the bill8 for WWWV and WQMZ,’ m W - u p  bills for 
WINA, W246AN and the auxiliarics. and a copy of Em’s PCC Form 159 dated “9-11-02” 
that was mailed to (but not received by) the Commission. 

I I , .: 

’ The fce for WQMZ should be $975. not $925 as slated in the Commbsion’r IcuOr. 
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SMITHWICK a BELENDIUK. P.C. 

Federal Communications Cornmiasion 
Revenue and Receivables Operations 
P. 0. Box 358835 
Rttsburgh, PA 15251-5835 
Page Two 

Please call me with any questions you may have. 

Gary S. Smithwick 
counssl for 
EURR COMMUNICATIONS,INC. 

.. 
' .  

cc: Eure Communications, Inc. 
Enclosureb: Bill No. PY03MM0195 (WQMzpM)(Pmt Typ code. 0243,0299) 

Bill No. FY03MM0412 o(Rnt Typ Code: 0250,0299) 
.No Bill (%"AAM)(Pmt Typ Code: 0225, m) 
No Bill (WMAN)(Pmt Typ Code: 0268,0299) 
No Bill (9 Auxiliary Llcsnaes) (Pmt Typ Code: 0269,0299) 
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Fedend t2unmunicationg commirrioa 
Weahington, D.C. 20554 

Octoba 2.2003 
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P a v d h t i s  
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)BL FOR UNPAID RBOULATORV WB OF S950 AND 2% PENALTY OF S2u.75 
afrNAhM 

(PAYER ECC BEGIS7XATION NU= -lWN) REQUIRED. 0003781234 
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